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the interest should, as there it may, be immediately vested, al-
though we adopt the time at whieh it is most probable the right to
veceive the legacy will arrive, yet its value is not come-at by com-
pound, but by simple interest; and by that rule Dorsey can only
claim, in addition to the two payments; the sum of £560.22.”” Deor-
sey v. Smith, T H. & /. 356.

From this decision of the Chanecellor the plaintiffs appealed, and
the same questions were submitted to the tribunal of the last
resort for determination.

TueE COURT OF APPEALS, June, 1826.—¢The consileration of the
* sum which should be allowed Dorsey for the legacy pur-
chased by him, involves a question whieh has not been ad- 274
judicated by this tribunal. Shounld he be allowed what he proves
he has paid for it? We think not. By the contract he was not to
pay the legacies; it was Smith’s business to disencumber the land.
And, it he is made to suffer by the purchase, he has no person to
blame but himself. When Smith refused to exonerate the land in
violation of his contract, he subjected himself to the legal conse-
quences of sueh an act; but it would be a most inequitable conse-
quence of such refusal to say, that Dorsey was thereby consti-
tuted his agent, with unresiricted powers to make the purchase;
such a result would have placed him at Dorsey’s mercy. Bat
equity demands, that having purchased the legacy he should be
entitied to a ecredit, as against Smith, for the legacy at its fair
value, from the date of the purchase, 17th February, 1817.7

¢«By what rule is its value to be estimated? The Chancellor, in
his decree, has adopted that value which was ascertained by the
auditor by a reference to Doctor Halley’s Table of Observations,
which have been used in England for the purpose of ascertaining
the value of life annuities, and reversionary interests. These
tables are framed upon long and accurate observations on the bills
of mortality in England, and in other places; and may not be an
unsafe guide for the purpose in the region or latitude for which
they were calculated. But the probability of the duration of
human life, cannot be the same in every latitude and climate. In
the one it may be prolonged to the greatest age, in the other ab-
breviated to what, in a more healthy region, would be considered
as but a middle age; and even, indeed, in the same district of
country the chance for the duration of life is by no means the
same. Thus, would tables, suited for the lowlands of Louisiana,
furnish any lndex of the duration of haman life in the highlands
of Maryland? And,even in our own State, could any dependence
be placed in the calculation of the value of an annuity, or of a re-
version expectant upon a life, which would say, that as great a
probability existed for the duration of human life amid the



